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A decade and a half after democratic reforms reinstated
the popular election of the Legislative Yuan of the
Republic of China, Taiwan's highest legislative assembly
today is decidedly more representative of the people of
Taiwan, proactive in its lawmaking functions, and vigilant
in its government monitoring role than ever before.
Broad political reform coupled with institutional capacity-
building investments in the 1980s and 1990s have
enabled the Legislative Yuan to evolve from a rubber-
stamp legislature to one that demonstrates greater autonomy
within Taiwan's overall political structure.

Yet despite these great strides, progress in enhancing the
Legislative Yuan's contributions to effective democratic
governance in Taiwan appears to have stalled.  Instead, the
Legislative Yuan has become the major arena for 
confrontation in a politically divided society.1 Attention
to policymaking in the public interest has been sacrificed
in the daily battles between politicians of opposing camps
for control of the government's agenda.  Key pieces of
legislation end up stalled indefinitely, victims of legislative
gridlock, or rushed through in a political trade with an
inadequate review of language, content, or impact.
Added to other existing weaknesses in Taiwan's constitu-
tional, electoral, and governing institutions, the use of the
Legislative Yuan as a venue for political posturing at the
expense of good policymaking inherently undermines
efforts to support good governance in Taiwan.

From this perspective, the continuing institutional short-
comings of the Legislative Yuan are not rooted in a lack of
understanding of the legislative functions of representation,
lawmaking, and government oversight. Rather, they stem
from a political culture that has yet to embrace fully the
principles of democratic governance-principles such as
accountability, accessibility, transparency, peaceful resolution
of conflicts, and consensus-building.  Political culture is
intrinsic in the behavior and interactions of political
actors both within and outside the legislature.2 As such, it
is a critical factor in generating the political will to ensure
that institutional resources, rules and procedures, and
constitutional powers are utilized in such a way that the
Legislative Yuan fulfills its proper role in supporting effective
democratic governance.

Taiwan boasts an affluent, highly-educated society, and is
ranked among the most advanced economies in the
world.  Ninety percent of the 6th Legislative Yuan's members
hold university degrees; the majority of those members
also hold graduate or professional degrees.3 The Legislative

Yuan has significant access to domestic and international
resources and expertise that can support legislative capacity
in representation, lawmaking, and government oversight.
The priority needs in supporting better democratic governance,
therefore, are different from those in societies where lack
of access to basic inputs such as technical knowledge and
skills, financial and human resources, and infrastructure
to support legislative functions are a significant barrier to
improving overall governance.  

The priority need in Taiwan is to strengthen the confidence,
and therefore commitment, of political actors and the
public in the principles that are at the core of democratic
processes and institutions. This paper attempts to identify
some of the major challenges to this task, as they relate to
the performance of the Legislative Yuan, and suggests 
possible areas for action.4

AA   RR EE NN EE WW EE DD   FF OO CC UU SS   OO NN   LL EE GG II SS LL AA TT II VV EE
DD EE VV EE LL OO PP MM EE NN TT   II NN   TT AA II WW AA NN ::   WW HH YY   NN OO WW ??

An elected legislature's effectiveness in representing
diverse citizen interests and transforming them into
coherent policy is vital to a democratic government's
functioning.  How well the Legislative Yuan functions
affects the soundness of public policy, touching upon all
aspects of the quality of life of Taiwan's citizens, as well as
the decisions of both domestic and foreign investors for
whom the law and policymaking process is a key dimension of
the business environment.  The imperative of ensuring
Taiwan's continued prosperity and stability through more
effective democratic governance makes improving legislative
performance urgent.

Public dissatisfaction with the Legislative Yuan resulted in
constitutional amendments in 2005 that will overhaul the
legislative electoral system and halve the number of legislators
starting from the 2007 Legislative Yuan elections.5  Such
legislative reform has been driven largely by complaints
about the quality of legislators and their behavior. What
has been lacking, however, is a sustained public dialogue
about the desired qualities or characteristics of legislative
performance that should comprise the objectives of institutional
or policy reforms. Only when serious attention is paid to such
issues both inside and outside the Legislative Yuan, can reforms
hope to succeed in 1) addressing citizens' concerns about how
the Legislative Yuan functions, 2) strengthening the relationship
between legislative performance and citizen concerns, and ulti-
mately 3) enhancing the public's confidence in the legitimacy
of the Legislative Yuan as a democratic institution.
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The Taiwanese public is not alone in its dissatisfaction
with and distrust of legislative institutions and political
parties, as similar trends in public opinion toward
political institutions are being observed worldwide. In
Taiwan, however, the impact of deficiencies in legislative
performance on governance in general has particularly
troubling implications for the consolidation of democracy.
Compared to other new democracies in East Asia, the
public in Taiwan also has demonstrated "backsliding on a
scale rarely seen in any emerging democracy" in its
unqualified support for democracy as a form of government.6

TT RR EE NN DD SS   II NN   LL EE GG II SS LL AA TT II VV EE   DD EE VV EE LL OO PP MM EE NN TT
AA SS SS II SS TT AA NN CC EE ::   LL EE SS SS OO NN SS   FF OO RR   TT AA II WW AA NN ??

On the positive side, Taiwan is not alone in experimenting
with different approaches to building an effective legislature as
part of its democratic development.  In this respect, the
experience of legislative development as a field in demo-
cratic assistance may yield useful lessons for consideration
in helping the Legislative Yuan fulfill its potential as a
democratic institution.

As a way to assist in developing legislative structures and
practices among like institutions, members of legislatures
from "older" democracies have shared experiences and
advice with peers in other countries for decades. As a distinct
area of development assistance, however, "legislative 
development," "legislative strengthening," or "legislative
assistance" came to particular prominence in the 1980s
and 1990s.  Bilateral and multilateral aid programs funded
by "advanced" democracies accorded increasing importance to
democracy assistance as the "third wave" of democratization
swept across the globe, and - in the process - invested
greater resources in building democratic institutions,
including elected legislatures, in countries "in transition."7 

In working with newly-democratizing societies, democracy
assistance programs in the 1980s and early 1990s focused
their work with legislatures on rectifying the concentra-
tion of power in the executive branch that had characterized
the previous authoritarian, one-party, or totalitarian
regimes. In some cases, this included providing technical
assistance on constitutional reform, so as to create checks
and balances within the political structure where limits on
executive power had previously been weak or nonexistent.
Technical assistance also aided some countries in 
re-designing their electoral systems to improve the 
representativeness of their legislatures. The bulk of legislative
assistance, however, was aimed at strengthening legislatures'

capacity to exercise legislative powers (and thus to serve as an
effective balance vis-à-vis the executive) through better perform-
ance of their representation, lawmaking, and oversight functions.

Such institutional capacity-building primarily entailed
increasing the technical skills and knowledge of legislatures,
particularly with regard to lawmaking and exercising over-
sight of the government, and ensuring that legislatures
possessed at least basic infrastructure and equipment to
support these activities. Aid programs provided legislatures
with information, training, and office hardware, and often
included activities such as upgrading the information
technology and networks available to the legislature,
establishing professional library and research units within
the legislature, training legislative staff in law-drafting and
legislative procedures, and technical assistance and study
tours to examine legislative functions and structural design.

Over the course of the 1990s and up to the present, the
development aid community periodically re-examined its
cumulative experience in providing legislative assistance in
order to find more effective strategies for promoting
strong, better functioning legislatures.  The 1990s, for
example, witnessed significant increases in the amount of
resources allocated to helping nongovernmental organizations
(NGOs) and the media understand legislative affairs.
Capacity-building in the civil society and media sectors
was designed to help generate public pressure on the
legislature, and government in general, to be responsive
to society's needs.  Though institutional capacity-building
continued to receive significant emphasis, development
aid programs increasingly recognized that the momentum
for legislative reform and modernization could not be
sustained merely from within legislatures.

Taiwan's own experience in legislative development featured
approaches similar to those taken by international devel-
opment programs in other societies.  As Taiwan moved in
the 1980s and 1990s toward a system of democratic
governance, strengthening the role and legitimacy of the
legislative branch focused on the Legislative Yuan's
transformation from a rubber-stamp legislature to an
autonomous branch of government.  Constitutional and
electoral reforms were undertaken to make the Legislative
Yuan more representative of the people of Taiwan. Other
measures aimed to build institutional capacity, particularly
in lawmaking and government oversight. At the same
time, international organizations such as The Asia
Foundation supported capacity-building in Taiwan's nascent
civil society sector and the media.
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Although financial and other resources from international
organizations supported some of the Legislative Yuan's
capacity-building activities early on, Taiwan's economic
successes enabled the Legislative Yuan to assume responsibility
for investments in its own development. The Legislative
Yuan's budget increased steadily during the mid-1990s
and then substantially in the late 1990s.8  While these
increases were necessary to accommodate the increase in
the number of legislators starting with the 4th Legislative
Yuan, they also accompanied the authorization of up
to 10 assistants per legislator, as well as dedicated
committee researchers and staff, to be funded with
taxpayer dollars.

The comparative experiences of legislatures in other
democracies continued to play an important role in
generating ideas for increasing the Legislative Yuan's
representation, lawmaking, and oversight abilities. The
professional information services supplied to the U.S.
Congress by the Congressional Research Service, for
example, provided the impetus for investments in the
Legislative Yuan's Parliamentary Library, Organic Law
and Statute Bureau, and Budget Center; each of these
units is designed to provide the research and analysis
needed for enhancing the capacity of legislators and their
staff to draft and review legislation and evaluate government
budgets. In some areas, such as legislative library and infor-
mation technology services, the Legislative Yuan in turn has
served as a model for study by other developing legislatures.

Over the years, significant investments have been made in
the information, staff, and expert resources available to
legislators, the information and physical infrastructure of
the Legislative Yuan, and enhancements in the financial
resources and physical space allotted to each legislator and
legislative caucus.  Today's Legislative Yuan is well on the
path toward becoming a "professional" legislature, in
terms of the information, staff, and expert resources
supporting legislative operations. Meanwhile, Taiwan's
freedom of press and the rapid growth of the civil society
sector are internationally renowned.

Why, then, has the Legislative Yuan continued to disappoint
in its role as a key institution of democratic governance,
both in substance and in the eyes of the electorate?  To
understand the challenges of improving legislative
performance, Taiwan again can draw upon lessons
learned from development assistance programs in newly-
democratizing countries, as well as recent experiences in
more advanced democracies.

In recent years, legislative assistance strategies in developing
countries have shifted back toward the legislatures themselves,
with particular attention to both the capacity of legislators
in representation and the role of political parties in the
democratic and legislative processes. The new focus on
political parties stems from the recognition that investments in
the technical capacity of legislatures, civil society, and the
media, may have little effect on the performance of the
legislature as an institution if the political party system fails
to support democratic values and processes.  Where the
party system itself is characterized by over-concentration (in
one dominant party), fragmentation (among many small
parties), or polarization (deeply confrontational stances),
the political factors behind these attributes can render
ineffective efforts to improve legislative performance
through enhanced capacity and external pressure. In
reformulating legislative development strategies, democratic
assistance programs are examining more closely how the
political party system, and the political dynamics encouraged
or perpetuated by it, drive the behavior of the legislature.

More generally, the past several years have seen greater
acknowledgement of the reality that, most often, political
challenges, rather than lack of capacity, are the principal
barrier to improved legislative performance. Legislative
assistance programs around the world recognize that without
the commitment of political leadership (both inside and
outside the legislative branch) to make the legislature
function more effectively, improvements in technical skills
and knowledge for legislative functions, or changes in
legislative structure or procedures, will fall short of their
desired impact.  

Trends in public perception of government institutions
within the "advanced" democracies themselves are
informative to Taiwan.  Across North America, western
Europe, and Japan, citizen confidence in politicians, parliaments,
and political parties has declined over time.  Despite
longer experience and ample capacity, advanced democracies
are facing the political task of ensuring legislative performance,
and governance in general, that meets citizens' needs.9 

Fundamentally, efforts to develop a strong, effective leg-
islative branch that enjoys the trust and confidence of the
citizenry cannot be viewed in isolation from the political
context in which such development must take place. The
political structure of a society is a critical dimension of
this context; reforms in the constitutional framework,
electoral system, and laws governing the actions of the
legislature and other parts of government can help shape
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legislative performance. At the same time, the underlying
political culture exerts a pervasive influence on the man-
ner in which political actors and society interact with each
other and the governance structures surrounding them.

Therefore, in Taiwan's Legislative Yuan, continuing weaknesses
in institutional capacity can be understood as symptoms
of underlying causes of poor Legislative Yuan performance,
rather than the direct causes themselves.  Weaknesses
often highlighted include lack of "professionalism" among
legislators, lack of substantive expertise and technical
legislative skills among legislators and legislative staff,
high staff and legislator turnover, over-focus of legislators
and their staff on doing favors for constituents at the
expense of attention to public policy issues, under-staffed
standing committees, and underutilization of or insufficient
capacity in legislative information service units designed
to support the knowledgeable review of legislation and
government policies.

Each of these weaknesses, however, is tied to a framework
of laws, institutional rules and policies, and individual
management decisions that both reflect and foster the
principles of governance supported by society.  The challenge
of encouraging the development of a legislature that promotes
effective democratic governance is also one of strengthening,
not only within the legislature but also throughout the
government, political parties, the citizenry, civil
society, and the media, commitment to and action based
on principles that support democratic governance,
including: 

•  Accountability and transparency in governance

•  Consensus-building and deliberation on public policy

•  Accessibility and participation in the governance
process

PP RR II NN CC II PP LL EE SS ::   TT HH EE   FF OO UU NN DD AA TT II OO NN   OO FF   DD EE MM OO CC RR AA TT II CC
LL EE GG II SS LL AA TT UU RR EE SS 11 00

The basic functions of a legislature in modern democratic
societies are commonly referred to as representation, law-
making, and oversight: to represent the public by serving
as a mediator between citizens and the state; to shape laws
in the public interest; and to monitor the effectiveness of
the government (executive branch) in carrying out public
policies, authorized and funded under the law. While the

formal powers endowed to the legislative branches vis-à-vis
other government branches may vary, these basic functions
of the legislative branch remain largely consistent across
democratic political systems, whether they are considered
presidential, parliamentary, or a hybrid incorporating
characteristics of both.  

Underlying how well a legislature performs these func-
tions, however, is the strength of principles that supports
democratic governance and essentially justifies the existence
of an elected legislature in the political system. Respect for
constitutionalism in observing the separation, limitation, and
balancing of government powers serves to validate the legal
framework for the exercise of legislative power. In the
exercise of legislative power, other principles that bolster
democratic governance include the following:

ACCOUNTABIL ITY AND TRANSPARENCY
The legislature derives its legitimacy from its representation
of citizens' interests in the public policy arena, principally
through lawmaking and government oversight. As a principle,
accountability is expressed in how well the legislature follows
through on its commitment to serving the public interest
effectively. Accountability is embedded in the laws and
internal procedures, standards, and rules that encourage
legislators to take responsibility for their actions taken (or
not taken) in the conduct of legislative business and in
their service to the public. Transparency is an essential
complement to accountability, and helps provide citizens
with knowledge that will enable them to pass judgment
on how well their legislators have served as representatives
of the public.

CONSENSUS-BUILDING AND DELIBERATION
In representing citizens' interests, the legislature must provide
for the meaningful deliberation and formation of public
consensus on the need for or changes to the laws governing
society.  To have faith in consensus-building also requires
respect for pluralism and confidence in minority rights.
The faithfulness with which legislators abide by consensus-
building in their conduct of public business is critical to the
legislature's ability to aggregate diverse public interests into
coherent public policy based on compromise. Doing so also
requires careful deliberation of proposed and existing laws
and policies, without which compromise is even more diffi-
cult to attain. How strongly the legislative process is steeped
in the principles of consensus-building and deliberation is
demonstrated in rigorous, informed review and debate 
oriented toward generating outcomes on law and public
policy that support the common good. 
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ACCESSIB IL ITY AND PARTICIPATION
The legislature's mandate to represent citizens' interests
requires that the public is both granted access to and
takes an active role in expressing its interests in the leg-
islative process. As part of the public's relationship
with political parties, elected representatives and leg-
islative institutions, and executive branch institutions
and officials, such access and civic participation helps
to inform the actions of democratic institutions.
Commitment to accessibility and participation is mani-
fested in the degree to which citizens are encouraged to
understand, monitor, and provide input into legislative
activities in order to ensure governance according to
public interests.

In Taiwan, as in other societies, the infusion of these
principles into governance processes and structures
has moved at a slower pace than the initial structural
transition from authoritarian to democratic rule.
These principles have taken root, however. Taiwan’s
government has made remarkable progress over the
past twenty years in promoting greater accountability
and citizen participation in public affairs. Civil society
groups, particularly women’s and environmental
NGOs, have become more sophisticated in engaging
with the government both on specific areas of public
policy and in demanding further reforms to make
governing institutions even more democratic.

Within the Legislative Yuan, too, there are positive
signs. In addition to granting the public and media
greater access to legislative affairs, for example, groups of
legislators are increasingly coming together in cross-
party alliances oriented around substantive policy
areas. These alliances provide a mechanism for
encouraging development of common knowledge on
which to build discussion of key policy issues; collabora-
tion across party lines on the development of legisla-
tion; and communication with the executive
branch, academia, and civil society on legislative
matters.

Nevertheless, historical and structural factors, as well as
factors in the regulation of legislative affairs, continue
to challenge the development of governance based on a
political culture rooted in a strong commitment to
these principles. The following sections examine some
of these factors.

PP OO LL II TT II CC AA LL   CC OO NN TT EE XX TT   AA NN DD   LL EE GG II SS LL AA TT II VV EE   YY UU AA NN
PP EE RR FF OO RR MM AA NN CC EE

The structure of Taiwan's political system provides the
broad framework for the exercise of executive and legislative
power, and hence the relations between the executive,
legislative, and other branches of government.  In addition,
the electoral system and the political party system shape
the relationship between voters and their representatives.
During the period of authoritarian rule, these factors
served to discourage accountability and transparency, consensus-
building and deliberation, and accessibility and participation.  

Due to Taiwan's relatively recent democratization, these
principles are still emerging in the political culture.
Taiwan's political actors and citizens certainly exhibit a
much stronger commitment to these principles today.
Even so, the polarization between the pan-Blue and pan-Green
camps, based on issues of national identity, both perpetuates
and is exacerbated by the delicate state of confidence in
these principles in Taiwan's collective political consciousness.
Furthermore, lingering weaknesses in the political framework
and institutional arrangements combine with these political
divisions to intensify the negative governance effects of
behavior that run contrary to these principles.11 

First, a consequence of executive and one-party dominance
under authoritarianism has been that a working Executive-
Legislative relationship grounded in the principles of
accountability and consensus-building has been slow to
develop. As Taiwan moved toward democratization in the
late 1980s and early 1990s, the legislature became an
important venue for opposition groups to protest government
(ruling party) policies and actions. This dimension of
protest became a main ingredient in the Legislative Yuan's
evolution toward greater autonomy from the Executive
branch in its exercise of legislative power. With government
initiatives stewarded through the legislative process by the
dominant ruling party, the minority opposition often
used existing procedural rules to find opportunities to
stall the passage of such bills and publicly contest the
legitimacy of government actions.  As its numbers grew,
the opposition also was able to take a greater role in introducing
legislations to counter government proposals. A tradition
of the Executive and Legislative branches working both
autonomously and collaboratively, however, is lacking.

Since the 2000 presidential election, Taiwan for the first
time has experienced "divided government," in which the
Executive and Legislative branches are controlled by different,
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and opposing, political parties. While clearly a milestone
in Taiwan's democratic consolidation, the transfer of
power from the Kuomintang (KMT) to the Democratic
Progressive Party (DPP) in the Executive branch also
inaugurated a new, uncertain stage in Executive-
Legislative relations that persists today.

Divided government presents challenging conditions for
Executive-Legislative relations in most presidential and
semi-presidential political systems. In Taiwan’s particular
version of semi-presidentialism, however, existing consti-
tutional arrangements present additional complications.
The Legislative branch has few legislative tools with
which to influence the policy and budgetary initiatives of
the Executive, as its powers of amendment (involving fiscal
impact) and investigation remain limited. At the same
time, the Executive has few options available for counter-
ing legislative inaction or assertiveness resulting from
Executive-Legislative disagreement over legislative propos-
als.12 In this context, it becomes vital for policymaking to
be based on consensus-building both within the
Legislative Yuan and between the two branches. This is
made even more difficult when neutral mechanisms for
facilitating communication between the Executive and
Legislative (including both ruling and opposition parties)
are lacking, or when the Executive's own process of initiating
legislation produces poorly drafted bills.13 But without the
dedicated effort of ruling and opposition parties to
achieve policy outcomes based on consensus-building, the
result of divided government is political gridlock. The
opposing camps can continue to focus on wrestling for
dominance of government affairs through the institutions
in their respective control, but at the expense of accountability
to the public for good governance.

Second, as in many other societies that have recently
transitioned to more democratic forms of government,
the traditional dominance of the Executive branch in
Taiwan has meant that the Legislative Yuan itself, historically,
has not been held accountable for its performance of
legislative functions, whether in lawmaking, reviewing
and approving the government budget, or providing
government oversight. In addition, responsibility for the
development of legislation and public consensus on public
policy still remains dispersed among different branches of
government, primarily between the Executive Yuan and
the Legislative Yuan.  

As a result, the Legislative Yuan’s efforts to ensure its own
accountability in legislative affairs have been ad hoc and

remain unfinished. There has been significant progress over
the past decade in the Legislative Yuan's provision of both
information on legislative business to the public and
opportunities for public input into the legislative
process. There also has been progress in putting in place
laws governing legislator behavior, such as the Legislator
Demeanor Law and the Political Contributions Law.
Despite such progress, the public remains largely uncon-
vinced that lawmakers act in accordance with the public
interest in their day-to-day capacities as elected represen-
tatives. According to a recent survey, "posturing" ranks
highest on a list of the public's concerns relating to legis-
lators, followed by corruption.14 This suggests that greater
attention needs to be paid to laws, procedures, and rules
to support legislative performance that assures the public
that legislators' purpose is to serve them, and not carry
out activities in their own self-interest.

Third, the electoral system's impact on the perceived
relationship between voters and their elected representatives
affects how legislators view their responsibilities once they
have assumed office. Under Taiwan's current single non-
transferable vote (SNTV), multi-member district system,
intra-party competition for voters' support is a significant
aspect of legislative elections in Taiwan, and legislative
behavior has been marked by the cultivation of the personal
vote.15 This is not in itself in conflict with principles of
democratic governance, but in practice it creates social
demands which, at their best, divert the time and efforts
of legislators away from their lawmaking and oversight
functions. High levels of absenteeism have long been a
feature of committee meetings and Yuan sittings, for
example. At their worst, they can open the door to corrupt
practices and self-dealing. In between, they can bind the
legislators' concept of representation to a small group of
constituents and perpetuate legislative behavior focused
on delivering goods to special interests, rather than on
promoting good governance.

Finally, the fractious nature of party politics combined
with declining voter turnout in legislative elections suggests
that the political party system also continues to be deficient
in reflecting and fostering accountability, consensus-building,
and participation. The current electoral system has facilitated
the development of fragmented parties whose “weak ideological
foundations make them vulnerable to unprincipled and
opportunistic political infighting.”16 Parties on both sides
of the Blue/Green divide have demonstrated difficulty in
turning diverse citizens’ interests into coherent policy
platforms defined by anything other than the split over
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national identity and relations with mainland China.
Even on those issues, frequent public displays of fissures
on both sides, including within the factionalized parties,
signal the tenuous ability to engage citizens and build
consensus within each camp. Moreover, the desperation
with which each camp has sought to score on the political
front has opened the door for extremist minority voices
on both sides to drive the political debate, drowning out
efforts to draw attention to other pressing policy issues.17 

As a result, the political party system, the key intermediary
between voters and elected institutions, is failing to channel
citizens' interests into sound policy platforms effectively
through consensus-building and civic participation.
Accountability is also weak, as the party system has not been
able to produce credible alternative options for voters. Survey
data show that public trust in political parties is lower than
public trust in Legislative Yuan, both of which rank behind
public trust in the courts, the police, and the military.18 In
the December 2004 elections for the 6th Legislative Yuan,
voter turnout for Legislative Yuan elections fell below 60% of
eligible voters for the first time, in contrast to 80% for the
March 2004 Presidential election. While turnout for
Legislative Yuan elections never has been as high as for presi-
dential elections, the difference in voter turnout between the
two has been steadily growing since the introduction of
direct presidential elections. The disengagement of an
increasing portion of the electorate from legislative elections
has worrisome implications for the status and legitimacy of
the Legislative Yuan as a key democratic institution. 

II NN SS II DD EE   LL EE GG II SS LL AA TT II VV EE   AA FF FF AA II RR SS ::   DD EE -- RR AA II LL II NN GG   TT HH EE
LL EE GG II SS LL AA TT II VV EE   YY UU AA NN '' SS   DD EE MM OO CC RR AA TT II CC   PP OO TT EE NN TT II AA LL

Good-faith efforts within the Legislative Yuan to overcome
the constraints discussed above and to conduct legislative
affairs in a manner consistent with principles of democratic
governance do exist, as demonstrated by the work of some
cross-party alliances and progress in transparency in
legislative affairs. The impact of these efforts on overall
legislative performance, however, is diluted when the
internal framework for legislative activities in essence does
not provide sufficient incentives for action, based on the
core principles of democratic governance, or strong deterrents
to action contrary to these principles. This section discusses a
few ways that the system of rules, procedures, and standard
practices of the Legislative Yuan impede the Yuan's ability
to function effectively and support democratic governance. 

First, the agenda-setting process of the Legislative Yuan is

governed by rules that enable the legislative agenda itself
to be undermined by political confrontation. The
Procedure Committee sets the legislative agenda by determining
which bills will be placed on the schedule for the First
Reading, the first stage of the deliberative process. The
Committee is not obligated to place bills on the agenda,
however. Because the Committee is comprised of legislators
and reflects the party composition of the Legislative Yuan,
agenda-setting can be used to prevent legislation, particularly
from the minority, from entering the deliberative process,
and is thus subject to political deal-making.19 This not
only preempts the priority-setting initiative and delibera-
tive role of the standing committees, but also detracts
from the Legislative Yuan's governance role more general-
ly, as some bills in need of public debate and consensus-
building fail to make it into the deliberative process, or find
support ensured without meaningful debate.20

Second, once legislation enters the deliberative process,
the frequent use of inter-party (or cross-party) negotiations
to determine the fate of draft legislation also detracts from
the conduct of legislative business in accordance with
principles of democratic governance. The inter-party
negotiation mechanism emerged from the lack of a consensus-
building tradition, itself a legacy of the long period of one-
party rule; the democratization of the Legislative Yuan
gave rise to increased competition over control of the legislative
agenda both between and within parties, which frequently
paralyzed the legislative process. In inter-party negotiations,
the speaker of the Legislative Yuan, party caucus leaders,
and a limited number of additional legislators convene on
behalf of the other members of the Legislative Yuan to
settle disagreements regarding legislation under review,
legislative procedure, or operational issues. Institutionalizing
the inter-party negotiations in the legislative process was a
measure intended to provide a more efficient mechanism
for resolving disputes when deliberations in committee
meetings or Yuan sittings failed to generate a consensus.  

In reality, the inter-party negotiations have displaced committees
as the venue for decision-making on the content of legislation
prior to voting by the full Legislative Yuan. The negotiations
effectively divert responsibility for decisions on legislation
away from committee members and perpetuate the
concentration of decision-making power in the party
caucus leaders and Legislative Yuan leadership. Because
the negotiation results carry the authority of the political
party leadership, legislation that emerges from the negotiations
is unlikely to be subjected to further debate as it is presented
to the entire Yuan for a vote. The practice of inter-party
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negotiations undercuts the relevance of the standing committees
and discourages initiative and attentiveness in lawmaking
by rank-and-file legislators.

The closed-door, off-the-public-record negotiations effectively
shield the legislative decision-making process from public
scrutiny, providing another venue for unaccountable deal-
making.  Though not classified as "secret," the inter-party
negotiations are closed to the public and the media.
Participating legislators sometimes brief the news media
on their own views of progress (or lack thereof ) made
during the negotiations, but only the final results of the
negotiations are required to be reported formally for the
official Legislative Yuan records (the Legislative Yuan
Gazette). Information on the negotiation proceedings,
which could be used to identify the participant or party
responsible for specific changes in the bills negotiated, is
omitted from the official record. Given the decisive role of
the inter-party negotiations in the legislative process, the lack
of access to a formal record of the negotiation proceedings
(which are allowed to take up to four months for a single
bill) represents a critical shortcoming in the transparency of
the formal legislative process.  This not only impedes public
understanding of how key decisions regarding bills under
consideration are made, but also weakens accountability for
the decisions that were made during the negotiations.21 

Third, with limited influence in the legislative process,
the Legislative Yuan's standing committees do not serve to
ensure thorough, informed review of draft legislation or
oversight of public policy.  Such review, supported by use
of careful research, budgetary information, and public
input, is the basis for knowledgeable deliberation and government
interpellation, and hence legislative accountability.
Instead, the rules and structure of the standing committees,
including low quorum thresholds, no incentives based on
seniority, and frequent rotation in membership during a
single legislative term, tend to discourage meaningful,
informed lawmaking and oversight activities through the
committees.  Limited review in committee also limits
opportunities for public understanding of and participation
in the review process through public hearings.

Fourth, while some legal and regulatory mechanisms do
exist to regulate the legislator behavior, existing mechanisms
generally are viewed as insufficient in penalizing non-
accountable behavior.  Such behavior can range from
inappropriate (e.g., treating colleagues with disrespect,
willfully violating institutional rules), to irresponsible
(e.g., making unsupported claims, leaking privileged

information), to illegal (e.g., self-dealing and corruption).
The Legislative Yuan has put in place mechanisms such as
the Discipline Committee, the Legislator Demeanor Law,
and the Political Contributions Law, but penalties for
aberrant behavior are either weak or loosely enforced.22

Efforts to promote other "sunshine legislation," such as
legislation on access to government information and the
regulation of lobbying, have stalled.  As a result, appearances of
conflicts of interest and sensational antics by legislators
continue to undermine trust in the Legislative Yuan.23

Finally, public access to key dimensions of Legislative
Yuan activities remains limited, reducing the transparency
and accessibility of legislative affairs. On one hand, the
Taiwanese public today enjoys unprecedented levels of access
to information on and media coverage of legislative activities,
as well as legislators.  Efforts to promote "e-government,"
liberalization of the media industry, and growth of public
interest advocacy groups, accompanied by advances in
information technology, have all combined to provide the
public greater information on legislative activities. The
Legislative Yuan also provides media access to open meetings
in the Yuan and committees, and makes records of meeting
proceedings available in print and via the Internet.

On the other hand, notable limits to the public's access to
information on legislative activities persist.  In the absence
of unedited broadcast coverage on Legislative Yuan activities,
public images of legislative activities are determined by
access provided to the media and the editorial decisions of
commercial broadcasters.  Furthermore, as discussed
above, the substance of legislative decision-making tends
not to take place in the Yuan sittings and committee
meetings to which the media have access. These factors
combine to create an environment in which the media's
desire for quick, attention-grabbing headlines and politicians'
efforts to score political points encourage the confrontational
behavior and commentary that dominate public images of
legislative affairs.  Meanwhile, the substance of much
legislative activity and decision-making remains inaccessible
to most of the public, which also affects accountability in
Taiwan's legislative affairs. 

The system of laws, rules, procedures, and standard practices
that provides the institutional framework for legislative
activities, too, is the product of the interrelationship
between political culture, structure, and institutions. 
In this respect there are some positive signs, as calls for
reforms in each of the areas mentioned above have been
voiced by legislators, the government, the media, and civil
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society.  The non-transparency of inter-party negotiations,
for example, not only is questioned by scholars, but also
has drawn fire from public interest groups, the media, and
even some legislators. Whether or not these calls will
generate the political will required, both inside and outside
the Legislative Yuan, to ensure that the conduct of legislative
affairs is firmly grounded in and promotes accountability,
transparency, consensus-building, deliberation, accessibility,
and participation, remains uncertain.

Until such political will exists, efforts to generate, deploy,
and sustain additional improvements in staff and institutional
capacity - including in areas such as legislative drafting
and analysis, technical legislative advisory services, formalized
qualification and benefits systems for legislative staff, etc.
- are likely to fall short of expectations in their impact on
overall legislative performance in representation, lawmaking,
and government oversight.

TT HH EE   OO PP PP OO RR TT UU NN II TT II EE SS

The political culture at the foundation of Taiwan's political
structure and institutions, and political life in general, is
in a state of flux.  Over the past few decades, the chang-
ing values of Taiwan society have made it possible for
Taiwan to achieve an increasingly democratic form of
government, in accordance with growing expectations of
governance based on accountability, consensus, and civic
participation.  The inertia of political values that emphasize
control of governance above all else, however, continues to
fuel politics as a zero-sum game based on pursuit of dom-
inance and, conversely, fear of elimination or irrelevance.
The challenge for Taiwan, as in democratic and democratizing
societies all over the world, is to find ways to overcome
this inertia - to cultivate politics and political institutions
that reflect and foster principles that support Taiwan's
progress toward realizing the full potential of effective
democratic governance.

The constitutional reforms of 2005 are set to pave the
way for significant changes in the electoral system and
structure of the Legislative Yuan. In this environment of
sweeping change, the doors are wide open for initiatives
bringing the issues of greater accountability and transparency,
consensus-building and deliberation, and accessibility and
participation in the Legislative Yuan to the forefront of
efforts to promote more effective democratic governance
in Taiwan. Indeed, the initiatives taken (or not taken) by
political actors and the public during this transition period

will influence the fundamental character of Taiwan's
representative democracy for years to come, and the pace
at which democratic governance in Taiwan will move
forward. What might be included in some of these efforts?

First, a sustained public dialogue is needed on the features
or characteristics of the Legislative Yuan that the people of
Taiwan wish to see realized as part of any medium-to-
long-term legislative reform effort. The undesirable features
of the current state of legislative affairs are raised regularly
through public opinion polls, in the media, and even
among legislators, but key questions remain: What is the
desired alternative to the current state of affairs?  How
would the public like to see the Legislative Yuan function?
To the general public, what should greater accountability,
deliberation, and accessibility look like in practice?  Such
a dialogue would help provide a vision for the Legislative
Yuan, providing a sense of common purpose to reform
efforts and simultaneously offering an opportunity for
renewed engagement between the public and the
Legislative Yuan. Such a dialogue also could provide
greater depth to the level of public understanding about
the anticipated impact and limitations of the current reforms.  

Creating a sustained public dialogue would require
concerted efforts across political institutions, the media,
academia, and all sectors of society to promote better
understanding among the general public of legislative
affairs and energize civic participation in issues concerning
the future development of the Legislative Yuan. Some
concrete steps that could be considered in the near term
include the following:

•  Expanding the Legislative Yuan's public affairs programs
and services to increase the accessibility of legislative
affairs to the general public.  Such measures could
include the provision of easy-to-understand information
guides on the legislative process, expanded opportunities
to visit and observe the Legislative Yuan in session, and
unedited broadcasting of committee meetings and Yuan
sittings.  Such measures would facilitate the Legislative
Yuan's public outreach and broader public understanding
of how the Yuan currently functions, as well as greater
awareness of the positive changes that actually have
taken place in the Yuan over the years.

•  Organizing a regular forum or "town hall meeting"
where members of the public could communicate
directly with members of the Legislative Yuan on issues
specifically related to the Legislative Yuan's functioning
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and the representative role of the Yuan's members.
While scholars and policy "think tanks" actively
research and discuss such issues, greater effort could be
made to engage the general public on these issues.
Public forums not only would provide a direct feedback
mechanism to legislators, but also provide legislators an
opportunity to update communities on efforts to
improve the functioning of the Legislative Yuan.

•  Engaging Taiwan's youth in the discussion on the role
and future of the Legislative Yuan.  Stimulating interest
among Taiwan's younger population in legislative
affairs is critical for the long-term development of the
Legislative Yuan and its relationship with Taiwan's citizens.
Measures to get Taiwan's youth involved as stakeholders
in the Legislative Yuan's development could include the
integration of greater debate on the desired characteristics and
functions of Taiwan's legislative bodies and representative
government into forums such as the formal civic educa-
tion curriculum, youth-oriented media programs, or
talent (e.g., writing, public speaking) competitions.

Second, greater attention could be given to nurturing
mechanisms, either formal or informal, that foster greater
multi-partisan communication and cooperation on legisla-
tive affairs. For example, the Legislative Yuan could
explore the possible benefits of establishing a regular
forum for the systematic, comprehensive review of institu-
tional management and reform issues.  In recent years,
legislatures in both emerging and "old" democracies alike
have utilized mechanisms such as parliamentary modern-
ization committees to facilitate multi-partisan cooperation
on researching and evaluating strategic internal reform
measures; these efforts demonstrate a common need
among legislatures to reflect periodically on how to evolve
with the changing needs and aspirations of their societies.24

In Taiwan, some of the issues that could be reviewed
through such a multi-partisan mechanism might include
what changes could be made in legislative procedure, personnel
structure, committee structure and rules, etc., in order to
support better the functions of the Legislative Yuan and
address the public's concern regarding legislative perform-
ance. While such issues currently are examined separately
by academia, legislative research staff, individual legisla-
tors, or political party policy committees, the Legislative
Yuan lacks a venue where different stakeholders can
review fundamental operational issues in the context of
institutional objectives. Such a mechanism, with partici-
pation from legislators and Legislative Yuan civil servants,
could play a constructive role in helping formulate and

promote strategies to ensure that the laws, policies, rules,
and regulations governing the Legislative Yuan's operations
support, rather than render ineffective, efforts to improve the
representation, lawmaking, and oversight functions of the
Legislative Yuan.

Another option could be to strengthen linkages between
the informal, multi-party alliances formed at the initiative
of individual legislators concerned about specific issue
areas and the legislative review and oversight processes
associated with those issue areas. Despite partisan divisions
in the Legislative Yuan, individual legislators do communicate
and cooperate across party lines on matters concerning
specific pieces of legislation or policy that are of interest
to them.  Existing alliances with participation from across
the Blue/Green divide include the Legislative Yuan
Sustainable Development Association, the Health, Welfare
and Environment Coalition, and the Legislative Alliance
for Science and Technology.  Such alliances have facilitated
collaboration among legislators and their staffs in research
and information-gathering related to policy issues, including
dialogue with civil society organizations, businesses, and
citizens.  To encourage the substantive impact of such
alliances, more extensive capacity-building opportunities
could be provided to the staff of legislators participating
in such efforts.

Similarly, greater attention should be given to strengthening
mechanisms for communication, negotiation, and collaboration
between the Legislative Yuan and Executive Yuan on specific
legislative issues and priorities prior to the initiation of
draft legislation. For example, opportunities for
Legislative Yuan staff, including staff of legislative research
units, and Executive Yuan legislative staff, to come
together to engage in joint research, evaluation, and
legislative drafting related to specific issues could help to
foster cross-institutional teamwork and lead the way to
more regular channels of communication on legislative
issues.  Multi-party legislative alliances could play a role
here, as well, in facilitating communication between the
legislative and executive branches, and helping to expose
and address contentious issues before such issues become
an excuse for using the legislative process to engage in
Executive-Legislative stand-offs.  

Finally, outside the Legislative Yuan, academia, the media,
civil society organizations, and the business sector can
play greater roles in helping the public understand that
the monitoring of legislative activities and ensuring
accountability of the Legislative Yuan is the public's affair,
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and therefore the responsibility of all sectors of society.
Only when the public appreciates how the conduct of
legislative affairs affects its various interests, can it generate
the demand for information on legislative activities that is
required to support effective and sustainable monitoring
activities.  In this regard, civil society organizations,
including those representing the business sector, could
help their constituents to understand better how the
legislative process affects their interests, and how supporting
the provision of information on legislative activities is also
in their interest.  Until the public understands the need
for and the uses of different types of legislative "monitoring,"
the level of public engagement in legislative affairs may be
insufficient to ensure that the conduct of legislative affairs
is held consistently to higher standards and in accordance
with public expectations.

With imminent changes on the horizon for the structure
of the Legislative Yuan and the electoral system, now is

the time to renew past efforts and embark on new initiatives
designed to strengthen the legislative system's contribution
to democratic governance in Taiwan. Efforts such as those
outlined above could go a long way in fostering a political
environment in which the pursuit of good governance,
not political dominance, is at the center of politics. These
and related initiatives would require, however, the accom-
panying commitment of individuals and institutions
across the political landscape, not only within the
Legislative Yuan, to governance based on principles such
as accountability and transparency, consensus-building
and deliberation, and accessibility and participation.
Only when political institutions and society work together
to sustain the demand for better governance can efforts to
strengthen the legitimacy and functions of the Legislative
Yuan hope to have a real impact on effective democratic
governance in Taiwan.
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